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PER CURI AM

Shel don K. Peel er seeks to appeal the district court’s order
accepting the recommendati on of the nagi strate judge and di sm ssi ng
wi t hout prejudice his petition filed under 28 U.S.C. § 2254 (2000)°
for failure to exhaust state renedies. An appeal nay not be taken
from the final order in a § 2254 proceeding unless a circuit
justice or judge issues a certificate of appealability. 28 U S. C
§ 2253(c)(1) (2000). Acertificate of appealability will not issue
absent “a substantial showing of the denial of a constitutiona
right.” 28 U S.C. 8 2253(c)(2) (2000). A prisoner satisfies this
standard by denonstrating that reasonable jurists would find that
his constitutional clains are debatable and that any dispositive
procedural rulings by the district court are also debatable or

wong. See Mller-El v. Cockrell, 537 U S. 322, 336 (2003); Slack

v. MDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F.3d 676,

683 (4th Gr. 2001). W have i ndependently reviewed the record and
concl ude that Peeler has not made the requisite show ng.

Accordingly, we deny a certificate of appealability and
dism ss the appeal. W dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunent would not aid the
deci si onal process.

DI SM SSED

‘W& reject Peeler’'s claim that his petition, filed on a
standard 8 2254 form shoul d have been treated as a petition under
28 U.S.C. § 2241 (2000).



